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further pressed by the prosecution, and the defendants were acquitted
of it. The outsider who has to rely for his information only on scanty
press reports might find it somewhat difficult to explain to the layman
why persons guilty of conspiring to build defective air-raid shelters
should not have been equally guilty of the manslaughter of persons
killed in those shelters, particularly as two experts are reported to
have stated that the victims would not have lost their lives had the
shelters been built in accordance with the prescriptions.
During the 1943 famine in India the allegation was frequently
made that the shortage of foodstuffs was partly due to profiteering
and hoarding. Nothing has been heard, however, of any prosecu-
tions of profiteers or hoarders for culpable homicide under the Indian
Penal Code.
A final illustration, relating to what is probably the most notorious
group of cases : manslaughter committed by negligent driving of a
motor-car.
It is always the same picture : wherever the lives of an undefinable
number of persons are endangered and thereby some of them actually
killed through reckless and unscrupulous behaviour, the guilty are
usually punished, not, as they should be, for murder or at least man-
slaughter, but, at best, for some comparatively minor offence of a
technical nature, such as contravening the public health laws, or
public mischief, profiteering, or careless driving,1 No wonder, then,
that a legal layman, like Dr. Waddington, and others with him, may
get a little puzzled or even annoyed at this failure of the criminal
law to afford adequate protection to life, otherwise proclaimed to be
the highest of all earthly goods.
The explanation is, briefly, this : The criminal law, particularly
in England, is still too much labouring under the delusion that danger
to human life usually comes from overt and tangible individualistic
acts directed against a specific individual, such as bodily assault,
shooting, or perhaps rape, arson, or abortion. An offender who, in
the course of committing any such act, causes the death of the victim
will be guilty of murder or at least manslaughter. English law is,
indeed, much harsher in this respect than other legal systems, adhering
as it does, up to the present day, to the mediaeval doctrine of " con-
structive murder ", or, in the words of the great Italian jurists of
the fourteenth century, " versanti in re illicita imputantur omnia quae
sequuntur ex delicto ".2 There is, consequently, a serious risk of a
death sentence for anybody who kills another person through one
of those traditional offences, even if he had no intention whatsoever
to cause death. Again, anyone who intentionally kills an unspecified
number of persons, for instance, by placing a time bomb in a ship,
1 We do not wish to imply that these offences are actually of a minor character
only j   they are, however, at present often treated as such.
2 On this subject, see the author's series of articles ** Mem tea in German and
English Criminal Law", Journal of Comparative Legislation and International Law*
Third Series, Vol. XVII* (1935) and XVIII (1936) ; Kenny, Outlines of Criminal Law
(nth ed. 1933), pp, 135-41.   In fact, the theory of " versanti m re illwta " goes back
even to Bernardus Papiensis' Summa decretalium; see Alexander LocfBer's standard
work "Die Schuldforrnen des Strafrechts" (1895), p. 139.